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Editorial

During a tumultuous past
year, we have witnessed a fur-
ther erosion of human rights
around the globe—with the
spread of misinformation, rising
populism and growing hatemon-
gering not only directed against
the most vulnerable and voice-
less social groups, but also their
defenders.

Beyond disturbing reports de-
picting abuse against women all
over the world or the plight of
refugees in Europe, the Rohingya
in Myanmar or sexual minorities
in Chechnya, we have seen head-
lines about the continuing crack-
down on human rights organiza-
tions and other independent in-
stitutions, including our beloved
alma mater, Central European
University. At the same time,
elections in Russia and Hungary
further consolidated the power
of strongmen who have an-
chored their ideology in the sub-
version of the rule of law and
human rights.

Amidst all these challenges, and
in keeping with tradition, arti-
cles in this year's journal reflect
upon some of the most pressing
human rights issues of our time.
Some of them are concerned
with abuse against wvulnerable
populations, depicting the hu-
man impact of gender-based vio-
lence, the lack of legal protec-
tions against domestic viclence

in Lebanon, and the conditions
of persons with disability living
in Pakistan. Other pieces discuss
the implications of the exploita-
tion of our environment, tack-
ling questions around water
shortage, corporate social re-
sponsibility, environmental in-
duced migration and the poten-
tial future statelessness of low-
lying islands' populations. Two
authors highlight the invaluable
and key role NGOs and educa-
tional institutions respectively
play in the treatment of refugees
amidst the crisis. Additionally,
two articles deal with an ever-
elusive concept, truth, and the
human rights implications of
speaking it to power or trying to
preserve it for justice and ac-
countability.

This year's photography submis-
sions address similarly pertinent
struggles by letting us peek in-
side the lives of artisans suffer-
ing in utter neglect in Kolkata,
and HIV-positive former drug
users ostracized in Kyrgyzstan.

Each article or photo reveals its
creator's profound understand-

Ifra Asad

ing and unique sensitivity about
human(s and our) rights, either
in a highly professional manner
or in deeply personal terms. And
more importantly, they each give
voice to the voiceless.

Qur sincere gratitude goes to our
authors, photographers, associ-
ate editors, proofreaders, review-
er, the HRSI team as well as our
readers for their interest and
support. We hope that this year's
The Activist will follow in the
footsteps of previous editions by
propelling the discourse on hu-
man rights forward, generating
groundbreaking ideas and serv-
ing as a call for action for all of
us.

The Activist’s 2018 edition offers
a unique set of perspectives
from a diverse range of voices
that resonate on the global
stage—exemplifying the wvalues
and mission of Central European
University.

Ifra Asad, MPA student, School
of Public Policy, CEU

Editor-in-Chief
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This is the image of two stencils found next to each other across the street from the sit-in at the Maglis Al-Sha'ab
(lower house of Parliament or People’s Assembly in Egypt). On the left, the stencil of Aliaa Magda Elmahdy and on
the right, of Samira Ibrahim.

Aliaa Magda Elmahdy (left) is an Egyptian internet activist and women's rights advocate. She uploaded a
nude photo of herself on her Blogspot page, which she described as "screams against a society of violence, racism,
sexism, sexual harassment and hypocrisy". Legal action has been taken against her for "trying to spread her
obscene ideology” and "violating morals, inciting indecency and insulting Islam". In 2013, Elmahdy sought
political asylum in Sweden for fear of being jailed, after being kidnapped and receiving death threats, and
escaping a rape attempt. The stencil reads: "Samira Ibrahim: 25 years-old, she had been stripped naked by force
and checked for her virginity in front of officers and soldiers in the army. She filed a lawsuit in the Egyptian court
(... Aliaa Elmahdy: 20 years-old, she stripped and exposed her body clearly by her own wanting”.

Samira Ibrahim (right) is also an Egyptian activist who became known during the Egyptian revolution. On
March 9, 2011, she participated in a sit-in at Tahrir Square in Cairo. The military violently dispersed protesters,
and Samira and other women were beaten, given electric shocks, strip searched, and videotaped by the soldiers.
Seventeen of thermn were also subjected to virginity tests. The tests were allegedly carried out to protect the soldiers
from accusations of rape. Due to the success of her claims, a court order was issued in December 2011 to stop the
practice of “virginity tests”. However, in March 2012, a military court exonerated Dr. Adel El Mogy from charges
laid in connection with the virginity testing of Ibrahim. Ibrahim promised to take her case to the international
courts. The stencil reads: "Tribute and homage to cherish and support For Samira Ibrahim, daughter of Upper

Egypt"

Sources: http://thisisnotgraffiti-cairo blogspot.hu/2011/11/naked htrl
https:/fwww.revolvy.com/main/index php?s=Aliaa+Magda+Elmahdy
https://en.wikipedia.org/wiki/Samira_Ibrahim

ABOUT HUMAN RIGHTS INITIATIVE Human RightS Initiative (HRSI) is an awareness
raising and capacity building organization based at Central European University (CEU) in
Budapest. It was founded in 1999 by the students of the CEU Legal Studies Department,
Human Rights Program. Since then, it has grown into an internationally-recognized hu-
man rights organization, focusing on youth involvement, informal education and student
participation. HRSI's mission is to promote social engagement through awareness raising
and capacity building. Our main target groups are CEU students and alumni, local and
regional NGO staff and activists.

THE ACTIVIST TEAM Ifra Asad, Editor-in-Chief = Mackenzie Anderson, associate editor ¢« Ana Jabauri,
associate editor » Ozge Cakir, associate editor * Zoie Macneill, associate editor « Olga Romadin, associate
editor, proofreader ¢ Sana Salman, proofreader » Zsolt Bobis, peer reviewer, proofreader » Ana Belén
Amil, designer, proofreader, HRSI Project Manager * Zsdfia Suba, proofreader, HRSI Program Coordina-
tor.

THE ACTIVIST| 2018 5


https://www.revolvy.com/topic/Blogspot
https://unlimitedfreepaytmcash.blogspot.in/
https://unlimitedfreepaytmcash.blogspot.in/
https://unlimitedfreepaytmcash.blogspot.in/
https://unlimitedfreepaytmcash.blogspot.in/
https://unlimitedfreepaytmcash.blogspot.in/
https://unlimitedfreepaytmcash.blogspot.in/
https://unlimitedfreepaytmcash.blogspot.in/
https://unlimitedfreepaytmcash.blogspot.in/
https://unlimitedfreepaytmcash.blogspot.in/
https://unlimitedfreepaytmcash.blogspot.in/

6 CENTRAL EUROPEAN UNIVERSITY |HUMAN RIGHTS INITIATIVE



The Tragedy of Plurality: Do-
mestic Violence Law in Leba-

non

Menaal Munshey examines domestic violence legisla-
tion in Lebanon and how women who have experienced
domestic violence have been impacted by the plural legal
system. She also looks at a recently passed law which
criminalizes certain forms of partner violence and how
civil society is responding to support survivors.

Diversity and Plurality

Lebanon is a uniquely reli-
giously and culturally diverse
country. Today, it has a popula-
tion of approximately 6 million,
which includes 250,000 Pales-
tinian refugees and 1.3 million
Syrian refugees (Samad and Eid,
2016). The political systern is
based on a power-sharing mech-
anism termed consociationalism
which is a form of democracy
that seeks to regulate the sharing
of power in a state that compris-
es diverse socleties. In Lebanon,
this was adopted based on reli-
gious sects, or confessions. Leba-
non is made up of 18 officially
recognized religious sects, none
of which constitute a majority
(Mourad and Piron, 2016). Most
political parties in Lebanon draw
their support and legitimacy pri-
marily from a sectarian group. In
effect, religious affiliation deter-
mines the extent of citizens’ po-
litical rights and privileges. The
system, although overtly inclu-
sive in its plurality, is, in fact,
not.

Lebanon’s democracy has done
little for many disempowered
groups’ political participation,
including women. As of 2009,
there have only been 17 women
in parliament and currently,
there are only 4 women in the

outgoing  Parliament, which
comprises 3% of its lawmakers -
one of the lowest in the region. 1
out of every 4 Lebanese women
has been the victim of an at-
tempted or completed rape in
her lifetime (Intermnal Security
Forces, 2018). Lebanon's legal
system is also profoundly dis-
criminatory on the basis of sex
(Mourad and Piron, 2016).

Personal Statiis Laws

Lebanon acquired, and retains,
the main elements of its judicial
and legal systems under the
French mandate (Mallat, 1997),
There are several codes for civil,
criminal, and comumercial law.
Lebanon’s hybrid, plural legal
landscape is particularly pro-
nounced in the realm of person-
al status laws, which mainly
pertain to family law matters,
Lebanon does not have a civil
code regulating personal status
matters. There is a separate ju-
risdictional system for family
law. Areas that are considered
matters of ‘personal status’ are
regulated by different codes and
fall under religious jurisdictions.
There are 15 separate personal
status courts for the country's
different recognized religious
communities including twelve
Christian, four Muslim, the
Druze, and Jewish confessions,

which are administered by sepa-
rate religious courts (Human
Rights Watch, 2015).

Religious authorities often pro-
moted this judicial pluralism as

protecting religious diversity
and coexistence. However, the
plural legal landscape means
that Lebanese citizens are treat-
ed differently when it comes to
fundamental aspects of their
lives, including marriage, di-
vorce, and custody of children
(Human Rights Watch, 2015).
This disproportionately affects
women. For example, the mini-
mum age for marriage differs
according to sect (Table 1), es-
sentially legalizing child mar-
riage. Across all confessions,
women face legal and other ob-
stacles in exercising their rights.

Domestic Violence Law & Dy-
namics

In 2014, a new domestic vio-
lence legislation was passed
which  criminalizes  various
forms of interpersonal viclence,
particularly intimate partner vi-
olence. Current assessments
suggest that the new domestic
violence legislation suffers from
a lack of awareness among the
legal community, ill-equipped
courts, and a lack of economic
empowerment of women, result-
ing in them not being able to
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use the law to their benefit
(Moussawl and Yassin, 2017).
Particularly, the law states that
in case of any conflict between
the new law and personal status
laws, personal status laws would
take priority (Kafa, 2015). This
applies even when they appear
to tolerate violence against wom-
enn (Sussman, 2011). For in-
stance, Shia and Sunni men
have the right to discipline their
wives, This often results in abuse
as it can be interpreted as physi-
cal beating. Although they can
be prosecuted under criminal
law, religious courts are under
no obligation to take this behav-
ior into account when adjudicat-
ing on cases of divorce or custo-
dy (Human Rights Watch, 2015).

The law also does not protect ref-
ugee women, as they face partic-
ular challenges such as a gck of
legal residence in Lebanon
(Moussawi and Yassin, 2017).
NGOs also discriminate in
providing services due to a lack
of documentation (IRC, 2012).
Many refugee women from Syria
lacked wvalid residence permits
and, as a result, feared reporting
sexual harassment or other
abuse to the Lebanese authori-
ties  (Amnesty International,
2016). In order to better opera-
tionalize and implement the law,
there is a need to collect testimo-
nies of women's experiences,

Survivors are reluctant to report
gender-based violence due to
cultural stigma, and a lack of ac-
cess to information about ave-
nues of protection (IRC, 2012). A
study commissioned by the lead-
ing NGO, KAFA, found that 1/3
of the population thought that
turning to family is a better op-
tion than resorting to state insti-
tutions (especially among the
Shiites, and residents of the
South and Bekaa areas) in the
case of family violence (KAFA,
2016). They view the civil courts
as corrupt and religious courts
as unfair (KAFA, 2016). Insuch a

Religious Man Woman
Sect
Catholic 16 14 (a higher age can be im-
Church posed by the head of the
Church)
Orthod ox 18 (This can bere- | 18(This can bereduced to
Church duced to 17) 15)
Evangelical | 18(Thiscanbere- |17 (This can be reducedto a
Church duced to a lower lower age)
age)
sunni 18 (This can bere- | 17 (This can be reduced to a
duced to a lower lower age)
age)
Shia Puberty is the main | Puberty is the main criteria
criteria — theoreti- — theoretically set at 9
cally set at 15
Druze 1& (head of the sect | 17 (head of'the sect can re-
can reduceitto 16) duceitto 15)
Jews 18 —the age re- 12
quirerment can be
reduced to 13

Table 1: Marital Age by Sect (Data source: Inter-Agency Coordina-

tion, 2016){1]

“For survivors of domestic violence, NGOs often
step in to provide appropriate support for women
to fill the gap left by the state”.

scenario, it is important to exam-
ine how justice-seekers navigate
the legal options available to
them, and understand the con-
textual dynamics.

For survivors of domestic vio-
lence, NGOs often step in to pro-
vide appropriate support for
women to fill the gap left by the
state (Human Rights Watch,
2015). NGOs aim at providing
direct aid to female survivors of
every form of gender-based vio-
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lence through socio-
psychological, economic, legal,
and medical assistance and
work towards strengthening self-
empowerment (UNFPA, 2010).
This is done all over the country
through specialized clinics, and
a limited number of shelters.
These organizations represent
safe havens to female survivors
of domestic violence and pro-
vide them with access to essen-
tial services. Many innovative
measures have been taken by




organizations such as KAFA and
Abaad. For example, KAFA runs
a 24/7 hotline in cases of emer-
gency and operates shelter
homes. Abaad runs a pioneer
program on masculinities which
employs a holistic strategy that
involves working with and en-
gaging men through psycho-
therapy, and building aware-
ness about gender socialization.
Abaad has recently launched an
app called RESPOND which
aims at providing any frontline
worker in Lebanon with infor-
mation about organizations that
are able to support survivors of
SGBV. Abaad also employs a
touring bus called “Jina Al-Dar”
to provide services on the pre-
vention and reduction of all
forms violence against women
in marginalized areas. Although
constrained by a lack of long-
term funding, civil society actors
in Lebanon are finding novel
ways to reach and support sur-
vivors of domestic violence and
other forms of gender-based vio-
lence, with the aim of scaling up
their services within Lebanon
and making them more sustain-
able. NGQs are therefore playing
an indispensable role in advo-
cating for a more just legal sys-
tem and providing equitable
services to improve protection.
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Who can claim a “right not to

be offended”?

Findlay Glynn argues that the phenomenon of inscrib-
ing a “right not to be offended” into law undermines free-
dom of expression, the cornerstone of the modern demo-

cratic society.

Upholding the right of the in-
dividual to express their opinion
is the cornerstone of the modern
democratic society. Formulated
under the right to freedom of ex-
pression, this protection has
been established in human
rights conventions, bills of rights
and constitutions around the
world!,  However, with this
“freedom” comes certain respon-
sibilities, most notably displayed
in the context of offence. The de-
bate over the existence and own-
ership of a "right not to be
offended” has arisen across the
socio-political sphere, from stu-
dent-led university campaigns
attempting to censor controver-
sial speakers to religious groups

protesting  television adverts
and particular film releases.
Nevertheless, if anyone can in-
deed claim this as a right, then it
is certainly not the individuals
noted above. Where the “right
not to be offended” has been
recognised in domestic law, it
has seldom been formulated as
a tool to protect citizens and in-
stead serves both the State and
the political elite.

The hypocrisy that followed the
2015 terror attack against the
satirical magazine Charlie Heb-
do was illustrative of this point.
Following the murder of the
magazine's twelve staff mem-
bers in reaction to a cartoon dis-
playing the Islamic prophet Mu-
hammed, the world reacted in

solidarity with the deceased
journalists, prompting the “Je
suis Charlie” campaign?. The
presidents and prime ministers
of the United Kingdom, Germa-
ny, Turkey and wvarious other
nations were shown hand in
hand leading a march in Paris,
standing up for “freedom of
speech”. Notably, in an inter-
view regarding the attack, the
then-Prime Minister of the UK,
David Cameron, stated that “in a
free society there is a right to
cause offence™. Regardless of
the inevitable unrest that the
cartoon would have caused
amongst the Muslim communi-
ty, these leaders showed their
support for the expression of
Charlie Hebdo, stating that they
indeed stood alongside the mag-
azine. However, whilst the sup-
porting leaders may Thave
claimed to stand in solidarity
with the publication, their ac-
tions and existing domestic le-
gal provisions could not have
been further from this ideal. De-
spite the Turkish Prime Minis-
ter's appearance at the march,
had the cartoon been published
in Turkey and satirised the Pres-

Demonstrators shout slogans during
a protest against the arrest of three
prominent activists for press free-
dom, in central Istanbul, Turkey,
June 21, 2016.

Source: REUTERS/Osman Orsal -
BT 2HFFQ (Photo: © Osman Orsal /
EReuters)




ident or the nation’s founder,
Atatiirk, then the artist could
have faced up to four years in
prison®, In 2016, Rifat Cetin was
given a suspended one-year pris-
on sentence for posting a picture
online depicting the similarities
between the President and the
Lord of the Rings character Gol-
lum?®. Although this was a partic-
ularly ridiculous denial of free-
dom of expression, it was not an
anomaly and was followed only
months later with the conviction
of Dr. Bilgin Cift¢i for publishing
the same image®.

The former French President Ni-
colas Sarkozy also made his way
to the front of the crowd, clearly
forgetting that seven years earli-
er a French citizen was prosecut-
ed for holding a sign with a mild-
ly insulting statement on it to-
wards him’. A similar lapse in
memory must have faced the
Spanish Prime Minister, Mariano
Rajoy, whose country's criminal

code imprisons those who slan-
der the royal family for up to two
years®.

The German Chancellor, Angela
Merkel, was also in attendance,
stating that the attack was
“against the values we all hold
dear”. These values were absent
when she later permitted the
prosecution of Jan Bohmer-
mann, a German comedian, for a
distasteful yet relatively harm-
less joke'®, On his television
show, Mr. Bohmermann made
several lude remarks in a satiri-
cal poemn about the Turkish Pres-
ident, in an attempt to expose
the restrictive nature of s.103 of
the German Criminal Code, a law
prohibiting insults made against
representatives or organs of for-
eign states!!, The broadcast was
met with a legal challenge by
representatives of President Re-
cep Tayyip Erdogan, who pur-
sued a case under this section,
and the District Court in Ham-

“Where the “right not to be offended” has been

recognized in domestic law, it has seldom been

formulated as a tool to protect citizens and in-
stead serves both the State and the political elite”.

Israel's Prime Minister Benjamin
Netanyahu, Mali's President Ibra-
him Boubacar Keita, France's
President Francois Hollande, Ger-
many's Chancellor Angela Mer-
kel, EU President Donald Tusk,
and Palestinian President
Mahmoud Abbas march during a
rally in Paris, France, Sunday,
Jan. 11, 2015.

Source: Photo: © AP/Philippe
Wojazer, Pool

burg sided with the plaintiff,
prohibiting any further broad-
cast of the poem!® This provi-
sion was recently repealed in
reaction to this case®® however,
several provisions remain in the
German Criminal Code regard-
ing defamation of the President,
public officials, or “the colours,
flag, coat of arms of Germany or
of a German state’4 Despite
small steps being taken to bring
German law to a more free
speech oriented position, these
provisions!® remain a clear indi-
cation of the hypocrisy that lies
at the centre of domestic protec-
tion against offence.

The United Kingdom, despite
having abolished criminal libel
provisions, have used immigra-
tion laws to formulate this right,
denying entry or deporting non-
UK citizens where their deporta-
tion is deemed “conducive to the
public good™®. Whilst this could
be justified in cases of suspected
terrorists, those cornwicted of
crimes, or xenophobic preach-
ers, the Home Office have fur-
ther utilised this power to deny
entry to anyone whom they
deem to be offensive. This was
demonstrated in 2015, when the
American rapper Tyler Okonma
was refused entry on the basis of
lyrics from his first album,
which  were held to risk
“fostering hatred” within the
UKY. It cannot be disputed that
the lyrics were truly offensive—a
fact conceded by the artist him-
self’® —however, this decision
sets a dangerous precedent in
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the United Kingdom and acts as
further evidence of the existence
and ownership of the “right not
to be offended”.

It should be noted that a distinct
“right not to be offended” does
not exist within international
human rights law. For example,
the European Court of Human
Rights (ECtHR) has consistently
refused to permit the sanction-
ing of offensive work in its juris-
prudence, finding numerous vio-
lations of Article 10 in relation to
criminal defamation provisions,
most prominently in regards to
Turkey'®, The Court has repeat-
edly stated that under the right
to freedom of expression, that
limits of acceptable criticism
must be “wider as regards a poli-
ticlan as such than as regards a
private individual™®. Provisions
that allow the personality rights
of the powerful to supersede the
free speech rights of the vulnera-
ble contradict the Convention’s
aims and the ECtHR has thus
reacted accordingly.
Nevertheless, the social debate
on offence misses this issue alto-
gether, as both left- and right-
wing activists focus their atten-
tion on arguing whether the oth-
er side has this right and ignore
the real problem at hand. The
resultant “chilling effect” on citi-
zens' ability to challenge, criti-
cise and simply make fun of
their Government is monumen-
tal. This has sparked several
campaigns to repeal these laws,
led by non-governmental organi-
sations such as Pen Internation-
al and the International Press
Institute?!. However, without a
significant change in awareness
on a mass scale, those in office
will persist in enforcing this
power on a domestic level, bereft
of proper scrutiny, and individu-
als will continue to be criminal-
ised for offending the State.
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What Does a Controversy
Over a Statue in Spain Say
About Gender Violence?

In this opinion piece, Hope Loudon reflects on personal
trauma, victimhood, and gender-based violence.

]n Zaragoza, Spain, in the Pla-
za de César Augusto, sits a metal
statue under a tree. It is a some-
what abstract figure of a woman
kneeling with her head in her
hands as if weeping. It has a
name, “Victima” (victim), and
was chosen in a design contest
for a gender viclence memorial.
It would be easy to pass by this
statue with indifference, or not
to notice it at all, but its subtlety

and simplicity belie the contro-
versy which surrounds it.

I learned of this statue when a
brilliant and admirable Spanish
journalist friend was showing
me around Zaragoza. She ex-
pressed disgust with the figure,
telling me that she hated it and
wanted it removed, because it is
awful that there are so many
statues of triumphant men and,
when there is finally one of a
worman, she is
depicted crying.
I disagreed and
thought,

“Victims of gen-
der violence cry
because  they
suffer.  Crying
victims  should
not be shamed
or hidden away
from the world.”

The sculpture,
designed by
Fernando Clavo
Sanz, drew the
ire of feminist
organizations

who wanted “an
image of
‘struggle’  and

‘optimism,™ not a victim on her
knees, crying. Activists argued,
"We wanted a public recogni-
tion of the women standing up,

with their heads held high, de-

nouncing  aggressions  and
fighting against them'" [1]. They
are rig%-tt that there should be
more statues of triumphant
women and, certainly, victims
should have been consulted
about the design and name.
However, a triumphant woman
would not have been a more
appropriate portrayal of vic-
tims.

The way [ see it, Victima repre-
sents one of the authentic, alt-
hough highly stigmatized, ways
in which victims respond to
gender viclence. The victims 1
have known through my activ-
ism on gender-based violence
run the gamut from grieving to
galvanized. They are different
things at different times, and
their many legitimate respons-
es can coexist over the course
of their life-long healing jour-
neys. Whatever they are, and
however they are, the im-
portant thing is that they are
validated. Silencing and sani-
tizing victims' stories does a

The gender violence statue “Victima” in Plaza de César
Augusto, Zaragoza, Spain.

Source: Javier Cebollada
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Members of the association “We are more against gender violence” during the demonstration.

Source: EFE News Agency

great disservice to them and to
society.

Perpetrators of violence and
abuse break victims' bodies and
spirits, but society pressures vic-
tims not to be broken. Victims
are expected to be "survivors', to
stand up and "stay strong," and
they are seen as “stuck in the
past" if they suffer. Societal ex-
pectations about what it means
to be a “survivor” instead of a
“victim” complicate the issues of
identity and emotionality for
those of us who have experi-
enced trauma.

As a child victim of abuse, I used
to think emotions meant weak-
ness too. I tried to teach myself
not to cry, and not to need love
and affection, because I thought
these made me vulnerable. T told
myself “the abuse doesn’t affect
me,” and I mostly believed it un-
til I had a mental breakdown at
18. 1 was angry and disappoint-
ed that the abuse affected me
because, although my abuser
tried to break me, [ had the un-
reasonable expectation of myself
not to be broken.

My breakdown empowered me
with  the self-awareness to

choose how to respond to my
trauma, and for that I am grate-
ful. People tell victims “Don't let
the abuse define you,” as though
it is possible or even desirable
not to be affected by such life-
altering and personality-shaping
experience. Trauma is a defining
part of who I am, and after a lot
of healing, I am o.k. with that.

To be a “victim” should not be a
pejorative term. It is simply a
reality of being victimized. As an
activist, I am very publicly and,
unapologetically, a victim. The
struggle 1 face now is a fear of
my own vulnerability. I am now

“Societal expectations about what it means to be a “survivor” instead of a
“victim” complicate the issues of identity and emotionality for those of us
who have experienced trauma’.
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in the process of learning to cry
in front of people without the
fear they will reject me for my
victimhood instead of embrac-
ing me. Thus the problem is not
that Victima is crying in Zarago-
za, but that she was rejected.

When activists protested Victi-
ma, they circled her with their
backs turned to signify their
rechazo total (total rejection) of
her in what, to me, seemed like
an ironic representation of the
rejection that grieving victims
experience far too often.

For a statue that honors victims
and is inspirational, consider
my alternative:

Imagine the women protesters
around the statue in the photo
above cast in bronze, and then
turmned towards Victima with
their arms linked in a circle rep-
resenting protection and solidar-
ity. Victima herself'is still crying,
but her face is uncovered. Let
this represent the courage that it
takes for victims to refuse to
hide their suffering in deference
to stigma and shame. Put the
activists' signs that say “No estés
sola” [You are not alone] where
Victima can see them.

The first sentence of Judith Her-
man's seminal text Trauma and
Recovery is: “The ordinary re-
sponse to atrocities is to banish
them from consciousness” [2].
The societal instinct is to deny
and bury the memories of trau-
ma, but the essence of victims’
recovery is doing the opposite, A
mermorial for victims of gender
violence should acknowledge
and validate victims, not banish
their pain from the public con-
sciousness. Portrayals of victims
in our suffering are equally as
important as portrayals of us in
our strength,

To remove the statue of Victima
because she is crying would be
to deny part of the inconvenient
truth that all victims of gender
violence suffer, and not all of

themn survive. If Victima makes
people uncomfortable, then let
them be uncomfortable. Let
this discomfort yield to an ac-
ceptance of the reality and a
rejection of gender violence, not
a rejection of victims and their
responses.
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Photography
by Samrat Sil

Samrat Sil is an MA student in the Department of Medieval Studies. Apart from his
fascination towards history, he is interested in capturing the daily lives of people
through the lens of his camera. His interest lies in culture, abandoned places and streets
of urbanscape.

Durga Puja is one of the most celebrated festivals in the city of Kolkata: an annual cultural
event during which people worship goddess durga and celebrate the victory of good over evil. It symbol-
izes harmony, peace, victory, and love for all of humanity. The divine goddess is worshipped for ten con-
tinuous days and people spend millions on the event. However, amidst this pomp and grandeur what is
ignored is the plight of the craftsmen and artisans who dedicate their lives to creating these life-like idols
which are worshipped during the festival. The basic needs of these artisans are not met; they lack a
proper place, there are no lights, they are faced with improper sanitation facilities and a distinctive lack
of inancial resources. They are compelled to live and create on the narrow open lanes of a single street.
In other words, they have no rights, The government is yet to take any concrete initiative and has only
given verbal assurance for the last 10 years. When the whole city lights up in the annual fall celebrations
of this festival, we tend to forget about those souls who are responsible for this celebration, and their
misery.

Image1:

Artisans responsible for creating these beautiful idols for the
worship suffer utter neglect. Yet one cannot find the slightest trace
of imperfection in their creation.

Image 2 (pictured overleaf):

The hand of God: a man intricately draws the eyes of the god-
dess after which the heads are mounted on the body and painted.
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Disability

in Pakistan: An In-

depth Analysis under the
Standards of the CRPD

Hooriya Rashid analyses the implementation of the
UN Convention on the Rights of Persons with Disabilities
in Pakistan and the steps that have yet to be taken to en-
sure the ability of persons with disabilities to fully exer-
cise their civil and political rights.

Durmg the past seven years
since the ratification of the UN
Convention on the Rights of Per-
sons with Disabilities?
(hereinafter, the “CRPD” or the
“Convention”), progress towards
building an inclusive society in
Pakistan has been slow. Per-

SOns with disabilities
(hereinafter, “PwD”) continue to
represent a  disadvantaged

group in society, where they are
not able to fully exercise their
civil and political rights. The
present paper will examine the
extent to which the legislation
and policies of Pakistan comply
with the CRPD, and suggest that
they should be altered in order

to ensure the full and effective
participation of PwD in society.
Two articles of the CRPD will be
analyzed for these purposes:
Article 28 on PwD’ participation
in political and public life and
Article 19 on PwD' living inde-
pendently and being included
in the community. The imple-
mentation of Article 29 is cru-
cial for Pakistan mainly be-
cause PwD do not have any po-
litical representation. On the
other hand, Article 19 of the
CRPD is relevant because PwD
cannot make their own deci-
sions, as they are financially de-
pendent on their families. In
other cases, they live in rehabili-
tation centers and are unable to

maintain a healthy social life or
be economically independent.

Political representation and the
voting procedure under Article
29

Despite the ratification of the
CRPD by Pakistan, there has not
been a single comprehensive law
for the parliamentary representa-
tion of the persons protected un-
der the Convention. In contrast to
wormen and ethnic minorities,
PwD have no representation in
the Parliament. This is mostly
due to the fact that the last Na-
tional Census was carried out
back in 1998, long before Paki-
stan’s ratification of the CRPD.
Therefore, the accurate ratio
of the community of PwD is
unknown. Eventually, this has
an effect on the legislation re-
garding their parliamentary
representation?.

In addition, access to polling
stations is a major challenge
in Pakistan. The State does
not provide special assistance

Disabled young girl in a wheel-
o chair.

Source: Dunya News

http:/fdunvanews.tv/en/
| Pakistan/311226-International-Day-

' of-Persons-with-Disabilities-bei
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27 September 2007 - Signing of the
Convention on the Rights of Persons
with Disabilities, United Nations
Headqguarters, New York. Mr. Zelijko
Sturanovic, Prime Minister of the
Republic of Montenegro, signing the
Convention.

Source: © UN Photo/Devra Berkowitz

for PwD in order for them to ex-
ercise their right to vote. The in-
frastructure of the government
buildings is not accommodated
to the needs of PwD and there
are no alternative voting mecha-
nisms for people who cannot
leave their houses, Naturally, all
of this significantly reduces the
number of PwD who vote.

Dependency on Family and Re-
habilitation centers under Arti-
cle19

In Pakistan, the implementation
of Article 18 of the Convention is
problematic mainly because of
specificities of the structure of
society. Due to strong family dy-
namics, the question of living
independently is a taboo not on-
ly for PwD, but for able-bodied
people as well. Thus, PwD either
live with their families or are
placed in rehabilitation centers
in case of severe mental disabili-
ties. Others, who have nobody to
support them, live in complete
destitute on streets as beggars.
PwD living with their families
are dependent on them both fi-
nancially and socially. Therefore,
issues of employment, marriage,
healthcare, ability to gain infor-
mation, and socialization all de-

: lPanlon p Implementation

4 Camprehansive Legal Framework for Peace, Development and Human Rights

pend on the decisions and finan-
cial resources of their families.

Asto PwD living in rehabilitation
centers, their freedom of choice
is curtailed because they are
carefully monitored under the
centers’ regulation. Most im-
portantly, the conditions of these
rehabilitation centers are not
good in terms of hygiene, health
care and staff. Pakistan is a
country with five million persons
living with permanent disabili-
ties including 2.18 million disa-
bled children®. However, the
number of trained and qualified
physiatrists is only about 30-35%.
Amongst these, the majority
works for the army, while only
five or fewer are available for ci-
vilians. As a result, the gap be-
tween trained physiatrists and
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disabled population in Pakistan
is huge.

Recommendations

In order to ensure compliance
with its obligations under the
CRPD, Pakistan needs to change
its approach towards the issues
discussed above. Firstly, it is
necessary to carry out a National
Census and establish the propor-
tion of PwD among the popula-
tlon. After this, PwD should be
respectively afforded equal rep-
resentation in the legislature.
Further, the National Election
Commission of Pakistan should
take necessary steps to ensure
that the polling stations are ac-
cessible for all PwD. Tactile bal-
lot guides shall be developed for

“Progress towards building an inclusive soclety in
Pakistan has been slow. Persons with disabilities
continue to represent a disadvantaged group in so-
ciety, where they are not able to fully exercise their
civil and political rights”.
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blind voters in order to make it
possible for them to cast their
votes independently and in se-
cret. The government should
train election officials and local
authorities for the purposes of
providing assistance to PwD dur-
ing voting. In addition, since the
Convention refers to disability as
an “evolving concept™, it is cru-
cial to use the right definitions
and avoid referring to PwD with
terms of a discriminatory nature.

Rehabilitation centers are neces-
sary, but such an exclusivist
measure might promote depend-
ency instead of personal autono-
my of PwD. Therefore, the State
should reverse its resources
from rehabilitation centers to-
wards empowerment of PwD by
giving them housing facilities
with individual help, which can
cater for their health, nutrition
and day-to-day needs. The state
should monitor the proper allo-
cation of government funds and
ensure that sufficient financial
resources are directed towards
the development of a social
model serving the empower-
ment of all PwD in Pakistan.
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Photography
by Svetlana Zens

Svetlana Zens is a journalist from Kyrgyzstan, currently
pursuing an MA in Public Policy.

B eing an HIV-positive former drug user is equal to a death sentence in Kyrgyzstan.

Nona, a mother of three, learned she was HIV positive while she was in detox. She gets limited support
from a drop-in center; once she was diagnosed, her relatives isolated her. She fears her daughter may
have been born HIV positive. The community provides her with ARV treatment, but not her daughter.
To the government of Kyrgyzstan, she says, “We don’t ask for apartments or millions, just some support
for our children”.

Alongside her, the woman in yellow has been struggling to get a passport, after having been in prison for
three years. She, too, suffers isolation and stigma, and has found herself with no recourse from the state.

These photography are a part of a project on wormen who are HIV positive. The aim of the project was to
eliminate the stigma and raise awareness on the implicit human rights violation perpetrated by the gov-
ernment of Kyrgyzstan in leaving this vulnerable community out in the cold.
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Ethical Considerations of Cor-
porate Social Responsibility:
Do Business Entities Have
Positive Human Rights Obli-

gations?

Gvansta Elgendashvili discusses whether corporate so-
cial responsibility could be interpreted as entailing posi-
tive obligations for private corporations at present or in

the future.

The notion of corporate social
responsibility (hereinafter,
“CSR”) has become a widely ac-
cepted concept not only in the
business world, but also in the
fields of human rights, law and
sociology. The generally accept-
ed view among CSR scholars is
that obligations of legal entities
extend beyond making profits
and includes obligations to serve
society and individuals within
society!. Ethical considerations
of CSR suggest that business en-
tities should be held socially re-
sponsible as a response to “the
risks that corporate wrongdoing
poses to society”. Hence, for

some people, CSR obligations of
business entities are used to off-
set the wrongdoings of corpora-
tions towards society as a whole
that includes, inter alia, the envi-
ronment, employment and other
relevant social rights.

Modern business entities are re-
quired to fulfill social, political
as well as economic roles in a
society by recognizing that the
more fortunate members of soci-
ety are obliged to help the least
fortunate ones®. It can be said
that business entities are faster
and more efficient at achieving
policy objectives than govern-
ments. However, it is not that

evident whether ethical consid-
erations that form the basis of
CSR can rise to the level of posi-
tive human rights obligations.
Supporters of the ethical ap-
proach of CSR claim that compa-
nies should engage in CSR activi-
ties even if they are not profita-
ble. Business entities need to
take care of the environment
and adopt or support environ-
mental policies; they should take
into account the interests of
their employees, consumers and
soclety as a whole. Therefore,
besides traditional concepts of
profit and loss, they should have
a “planet account” for environ-
mental activities and a “people
account” for socially beneficial
activities,

For CSR activists, following the
ethical approach of CSR, poten-
tial profit losses are acceptable
as long as actions undertaken by

Proponents of CSR argue that business enti-
ties need to take care of the environment and
adopt or support environmental policies.
Source: United Nations Industrial Development
Organization; https:./fwww.unido.org/our-focus/
advancing-economic-competitiveness/

competitive-trade-capacities-and-corporate-

responsibility/corporate-social-responsibility-

market-integration.

N
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Ethical considerations of CSR suggest
that business entities should be held
socially responsible as a response to
“the risks that corporate wrongdoing
poses to society”.

Source:© Tania Ellis, The Social Busi-
ness Comparty; http:f/

www taniaellis. com/blog/build-
effective-business-case-csr/.

the business entities in question
are morally justifiable, as “moral
considerations take precedence
over the company’s interests™.
Ethical considerations that serve
as the basis of CSR can be ex-
pressed by the famous German
philosopher Immanuel Kant's
words as to what basic ethical
principleis:

“Actin such awaythat you treat
humanity, whether in your own
person or in the person of any
other, always at the same time
as an end and never merely as a
means to an end"s.

Therefore, the ethical basis of
CSR, other than using CSR activi-
ties as an instrument of generat-
ing profit, entails that business
entities should act in a morally
justifiable manner and manag-
ers of companies have positive
duties to take into account the
environment, Consumers, em-
ployees as well as shareholders

and the general public when
they make corporate decisions.

The emerging shift from profit-
maximization theory towards
CSR in corporate law has raised
various questions in different
fields. It is evident that business
entities have negative human
rights obligations, as they need
to refrain from, among other
things, stealing, committing
fraud, violating labor and con-
sumer protection laws. Howey-
er, the key questions are wheth-
er they have an obligation to
treat everyone as ends under
the Kantian approach and
whether it will go beyond nega-
tive human rights obligations
and imply positive obligations
as well.

In this regard, it should be
pointed out that the question
whether corporations have posi-
tive obligations has generated a
debate in the field of human
rights’.  According to some
scholars, it is States that have
positive obligations to ensure

“Business entities need to take care of the environ-
ment and adopt or support environmental poli-
cies; they should take into account the interests of
their employees, consumers and society as a
whole”.

the effective enjoyment of fun-
damental human rights. Howev-
er, an increasing number of aca-
demics argue that such human
rights obligations should be ex-
tended to non-state actors and to
the private sector in particular.
This suggestion seems to be logi-
cal, but the problem of placing
positive human rights obliga-
tions within the ethical consider-
ations of CSR is the issue of vol-
untariness. This problem clearly
indicates that there is a clash be-
tween the voluntary character of
CSR and the nature of positive
human rights obligations,

If we assume that business enti-
ties are obliged to provide mini-
mum care towards corporate
stakeholders, the very nature of
voluntariness will be under risk.
For most people, CSR activities
are discretionary and they un-
derstand CSR to be
“fundamentally” voluntary®. De-
spite the attermpts of CSR sup-
porters to push business entities
towards undertaking CSR poli-
cles as positive human rights
obligations for guaranteeing in-
dividuals’ enjoyment of their
fundamental rights and free-
doms, there is no uniform agree-
ment in this regard.

The UN Global Compact, which
includes the most widespread
CSR standards, is mainly focused
on negative rights. Moreover,
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various economists and even le-
gal scholars are against CSR and
the claims of its promoters who
contend that CSR has risen to the
level of a totally separate field,
combining legal, social, political
and ethical considerations. Their
ideas were expressed by famous
economist and Nobel Prize win-
ner Milton Friedman, arguin

that “there is one and only socia
responsibility of business — to
use its resources and engage in
activities designed to increase its
profits®.

Even if the approach undertaken
by Milton Friedman is outdated
and the 21%f century is an era of
CSR, it should be noted that at-
taching positive human rights
obligations to business entities is
fundamentally contradictory to
the wvoluntary nature of CSR.
Business entities are free to un-
dertake a CSR-conscious ap-
proach and they are encouraged
to do so within an international
business context, however, ethi-
cal considerations of CSR have
not yet risen to the level of posi-
tive human rights obligations. It
can, however, be predicted that
positive trends in the develop-
ment of CSR as a separate field
might lead to extension of posi-
tive obligations of business enti-
ties in the future.
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Archives and Social Change

Stephanie Haszczyn's article discusses the important
role of archives in preserving evidence of human rights
atrocities for their use in criminal tribunals, as well as
their relevance in communities” healing processes.

“Through archives, the past is
controlled”. —Joan M. Schwartz
and Terry Cook

Archives are  institutions
which maintain and preserve
historically valuable materials.
To many historians, archives
and archivists are the keepers of
history: a place whose existence
enables a broader knowledge
and understanding of the past.
Archives, essentially, are invalu-
able to our ability to write histo-
ry. More than simply providing
much needed evidence to legal
cases, the contents which are
stored within archives can con-
tribute to societies coming to
terms with some of the most
atrocious and horrific crimes
against humanity of the twenti-
eth century!'. By acknowledging
that a huge variety of records ex-
ist not only documenting the
crime but also the aftermath, ar-
chives play an extremely im-
portant role in the legal aspect
while allowing for communities
to find their paths to move past
the label of “victim”.

With the advancement in tech-
nologies such as film, photog-
raphy and the invention of
online media platforms like
YouTube, the amount of infor-
mation which needs to be and
can be archived has increased.
The more people able to docu-
ment and record the happenings

of the present, the more neces-
sary it becomes to preserve
these memories. Interestingly,
the explicit content which is
sometimes posted onto social
media platforms  such  as
YouTube are removed and for-
gotten, and in a way these mate-
rials are being erased from
memory by removing the acces-
sibility to them. YouTube has
huge potential as an archiving
platform: videos from the past
can be uploaded and shared
with a substantial audience.
When videos whose explicit
content shows human rights vi-
olations are removed from
YouTube, the documentation of
history of these events is being
damaged.

In special reference to the viola-
tion of human rights, archives
play an instrumental role in
bringing perpetrators to justice,
as well as providing the victims
and prosecutors with evidence
of the crime itself, allowing for
personal testimony, memory
preservation and closure. With-
out the documentation and
preservation of atrocities, the
perpetrators’ accountability for
their crimes can be lost, and ab-
solution made impossible.

In the 1990s, former Yugoslavia
erupted into a series of ethnical-
ly-fueled wars and conflicts
which resulted in the 1995 gen-
ocide of over 7,0002 Muslim Bos-
nians in Srebrenica, among oth-

er massacres and huran rights

violations which took place
throughout the Balkans. The
Balkan Wars represent some of
the worst human rights atroci-
ties to have taken place in Eu-
rope since the 1940s, and the
conviction of 1612 individuals
helped provide some justice for
the victims and their families.
The International Criminal Tri-
bunal for Yugoslavia (ICTY), the
legal body responsible for the
conviction of perpetrators of the
Balkan genocide, was estab-
lished in 1993 by the United Na-
tions, with its sole purpose be-
ing to find and try those individ-
uals who had committed appal-
ling acts against humanity, The
violence in Srebrenica, for ex-
ample, led to the conviction of
fourteen individuals for geno-
cide and other human rights vio-
lations. The ICTY’s role conclud-
ed in December 2017, with the
sentencing of Ratko Mladié¢ to
life imprisonment. The role of
archives in these cases resulted
in  successful convictions for
crimes which happened in the
past, Archives like the Open So-
ciety Archive (OSA) now label
themselves as “activist” ar-
chives, with a purpose to ad-
vance the availability of materi-
als for people across the world,
and, in the pursuit of democra-
cy, make history unforgettable.
Human Rights archives and ac-
tivist archives “increasingly play
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“Archives like the Open Society Archive (OSA) now label themselves as
“activist” Archives, with a purpose to advance the availability of materials for
people across the world, and, in the pursuit of democracy, make history un-

a role in advocacy, restorative
justice, historical memory and
struggles against impunity™. It is
the content within an archive
which holds considerable histor-
ical value as it is these docu-
ments which can be used in le-
gal situations to prove connec-
tions to atrocity and crime and
liability.

During some of the ICTY trials,
evidence which had been record-
ed and collected by journalists,
United Nations officials, photog-
raphers, and others, was neces-
sary for the successful prosecu-
tion of the perpetrators. These
materials did not simply ‘exist’,
but had been carefully stored
and examined in the appropriate
setting, an archive. The QSA
holds unique collections relating
to the Balkan Wars, resulting in
the occasional need for the ar-
chive to lend materials to the le-
gal proceedings. The collection
held in OSA consists of diaries,
photographs, maps, and films
among many other official and
non-official documentation.
Without the careful preservation
of materials by Archives such as
0SA, the prosecution of war
criminals would be nearly im-
possible. By expertly selecting
and issuing which materials can
and should be preserved, ar-
chives make an invaluable con-
tribution to the success of hu-
man rights cases globally. Some
scholars argue that records must
be “activated” in order to provide
meaning to their existence, in
other words, the records pertain-
ing to human rights abuses must
be explained in their context and
used to obtain justice in order to
be significant, but their mere ex-
istence suggests that they hold
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forgettable”.

the potential to be “activated”.
The deletion and removal of vid-
eos from YouTube, arguably, has
similarly detrimental effect as
destroying documents and pho-
tograp%s held in an archive.
From a legal perspective, the im-
portance of preservation is para-
mount to maintaining accounta-
bility of human rights perpetra-
tors. It is for this reason that the
destruction of records and the
removal of explicit content vide-
os from platforms such as
YouTube could hold severe and
damaging consequences, even if
these materials are removed be-
cause their content is consid-
ered too violent for the public
eye,
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Graduate students want to
study with refugees: the CEU
Community and Open Learn-

Ing Initiative.

With a focus on Central European University (CEU), Elena
Krusheuskaja details the significance of integration into

societies for migrants.

p)

Refugee integration' can be
demonstrated by raising aware-
ness and inclusion. However,
when it comes to insecurities
faced by migrants and refugees,
we must acknowledge both the
reasons they have had to leave
their home countries and the so-
cio-political context of the re-
celving community. For exam-
ple, the ruling party of Hungary
(FIDESZ) has used a harsh anti-
migration rhetoric during the
recent  elections  campaign},
falsely blaming Open Society
Foundations and George Soros
of “letting the refugees in”. Let's
take a closer look at the opinions
of CEU students and their peers
with refugee status in Hungary
to find out how one single edu-
cational program can help the
two sides to get closer and come
together in seeking justice and
self-advancement.

Open Leaming Initiative’® con-
sists of two programs that are
hosted in various universities in
Europe: Weekend Programme
(OLIve-WP) and University Pre-
paratory Programnme (OLIve-UP).
Both are designed for registered
refugees and asylum seekers
and provide them with the op-
portunity to study on weekends
prior to receiving their refugee
status.

CEU OLIve-WP? has been run-
ning since January 2016 and re-
cruits up to 50 students every
term (3 times a year). It consists
of a 12 week-long training that
aims at improving their academ-
ic skills via discussions and sem-
inars, career consultations and
English courses. It also includes
practical training courses, such
as how to start a business in
Hungary, and a short introduc-
tion to local life and culture. In
addition, advocacy courses are
provided such as a participatory
film making workshop, and dra-
ma and theatre workshops
which aim to help students re-
flect on their experiences as ref-
ugees. The courses are held on
Saturdays at CEU's campus in
downtown Budapest, and the
funding comes from the CEU's
Intellectual Themes Initiative.

Students who participated in
this program have mentioned
that the combination of educa-
tional and cultural initiatives did
help them to make new friends
and overcome the psychological
traumas that they have been
through.

I talked to a PhD student who
has been teaching one of these
courses, and he shared that “the
language barrier exists at the ini-
tial stage of communication

throughout the course,” which
impacts the expected outcomes
from both sides. In this sense,
designing a more comprehen-
sive program was inevitable.

University  Preparatory  Pro-
grarmine (OLIve-UP)* was
launched in January 2017. It is
an intensive, full-time, fully-
funded course of study for stu-
dents with refugee status in any
of the EEA countries, helping
students with their applications
for BA and MA degree program-
mers at European universities.

This program focuses on teach-
ing academic English and devel-
oping further academic skills, as
well as advocacy and human
rights trainings that are deliv-
ered through intensive small
group classes designed to offer
an interactive learning environ-
ment. It is mainly funded by the
Erasmus+ initiative that sup-
ports student mobility in Euro-
pean Union (EU) and beyond. It
aims for policy innovation and
‘social inclusion through educa-
tion, training, and youth’. CEU
closely cooperates with the Uni-
versity of Vienna and the Uni-
versity of East London as part of
the Erasmus+ network. Legal
support to the program is pro-
vided by the European Network
Against  Racism, while local
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Hungarian actors such as Mi-
grant Solidarity Group of Buda-
pest (‘Migszol’) and Hungarian
Association for Migrants
(‘Menedek’) help with pastoral
services and legal rights train-
ings.

Talking to three alumni of this
program, I found out that many
have participated in CEU com-
munity events such as Hate
Speech Monologues, and various
serminars where the migration
topics were raised, and met
more than ten friends who have
no refugee background.

A former volunteer of the pro-

gram, however, shared her con-
cerns regarding the student se-
lection criteria. She commented,
“Due to the high diversity in [the]
academic pool of applicants it's
hard to come up with education-
al standards equal to those of an
ordinary CEU academic pro-
gram”.

One of the refugee students has
agreed to give me a slice of his
life as a refugee on a condition of
full anonymity. Therefore, I ad-
dress the identity as ‘refugee
and the country of origin - as
‘Country X, indicating his gen-
der as male and the age group as
25-30,
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Students at the Olive UP/WP

Source:® Open Learning Initiative
hitps:/fvwww.ceu.edu/academics/

academic-outreach-programs/OLIve

“l worked as a Logistic Manager
in Country X, this position al-
lowed me to generate the funds
used in my escape trip. First, I
went to Turkey by air and spent
2 months there using a minor
dialect to communicate. 1
crossed the Greek border in a
boat with 50 others, with many
children on board risking their
lives late at night. The police act-
ed in accordance with the recep-
tlon standards, and I entered a
camp of 800 people living in a
single container. In aweek [ was
in Athens, then I destroyed my
documents and went to Serbia,
sharing a van with 5 asylum
seekers. One of the taxi drivers
helped us to get to Hungary for a
fair fee. First, I was placed in a
building with 50 people where I
had a single room. Later, [ was
transferred to a huge camp,
where people were placed either
in a huge tent based on their
country of origin or in an aban-
doned factory building, sharing
the floor spaces with up to 6

Open Learning Initiative
classroom.

Source: Upen Learning [nitiative
https:/fvevewe.cenedu/article/2017-
06-15/universities-should-expand-
refugee-outreach-zaman-says
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20.000 of refugee supporters in
London, one of the locations of
Open Learning Initiative

Source: http://
www.middleeasteye net/
news/20000-refugee-supporters-
march-through-london-13011898590

&amom REFUGEES
{ Noto war WELCOME

ersons, but sleeping in single
Eeds‘ [ stayed there for 7 months
and saw at least 100,000 asylum
seekers waiting for their refugee
status and engaging in social
work for any chance to upgrade
their living conditions. Prior to
applying for the OLIve program
at CEU, I lived in a cheap hostel
and had a PC related, English
speaking job at a local company.
Since I had 90.000 HUF in sup-
port from the Hungarian govern-
ment, all T was locking tor was
meeting people who can/could
understand me, from both the
refugee community, and aca-
demia”.

[ had 50 interviews® with CEU
students from the standard aca-
demic programs, trying to get a

gender-balanced sample: of

529 male and 48% female par-
ticipants.

689 of the respondents said that

iy
mem

they know a CEU student with a
refugee background, and 86% of
the respondents think that “the
presence of refugees in the class
could help understanding caus-
es of the refugee crisis better”.
Furthermore, 34 students have
already asked refugees about
their home countries and cul-
tures, while 99% of those who
didn't have this chance before
would be very interested in do-
ing so! 58% of the respondents
confirmed that they closely fol-
low all migration related news,
and 82% differentiate between
the terms  “refugee” and
“migrant”, which are used inter-
changeably in political discours-
es, creating numerous misinter-
pretations.

The access to education and in-
tegration into a local society is
an essential right of all foreign
students in Hungary, including
refugees. CEU functions as an

“The access to education and Integration into a lo-
cal society is an essential right of all foreign stu-
dents in Hungary, including refugees. CEU func-

tions as an education institution that protects hu-

man rights and provides of the tools to foster inclu-
sion”.

education institution that pro-
tects human rights and provides
the tools to foster inclusion. It
also pioneered in Budapest,
1Eroviding work in opening up
igher education to Europe’s
new refugees and migrants® —
being able to justify
‘mystification of the real” and
becoming an object of political
attack on academic freedom in
Hungary as such. CEU's Rector
fairly mentioned that “We do not
work with illegal immigrants.
Every government has the right
to protect its borders and its
country’s sovereignty. The issue
here is demonization of people,
the ‘othering’ of others™. CEU
community members have a
unique chance of social inquiry.
It opposes the concept of “short
term thinking about integration”,
which is based on fear and
impressions of security threats’
that have negative impacts on
the welfare and migration pro-
jects of refugees and their fami-
lies®. “We have to recover a sense
of solidarity”®, stated Ignatieff,
“and we hope that
the Hungarian government will
permit campus operations in Bu-
dapest furthermore, fulfilling the
obligations of an EU member
state committed to the principles
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and values of the EU Treaties?!!.
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Volunteering with Afghan
Refugees in the Oinofyta
Refugee Camp, Greece

Diana Hrytsyshyna looks at the refugee crisis and the
refugee camps in Greece from her perspective as a volun-
teer at one of the camps last summer.

The Afghan Refugees in the
World / Europe / Greece

The Af%han people have been
suffering for over 39 years from
armed conflicts since 1879, Cur-
rently in Afghanistan civilians
are targeted with viclence from
the Taliban and ISIS. Horrific
militant attacks, killings, large-
scale human rights violations,
abuses, persecutions, sexual vio-
lence and different forms of ex-

v

ploitation have been happening
there.

Nowadays Afghanistan is an-
nouncedy to have the most pro-
tracted refugee and internally
displaced person populations in
the world. About 2.7 million peo-
ple from Afghanistan are living
as refugees worldwide, over 1
million being in Europe.

Many refugees are waiting for
their asylum application deci-
sions in the refugee camps in
Greece. In the summer of 2017, 1

N ~E

volunteered in the Oinofyta Ref-
ugee Camp. It once used to be
an old factory-building but was

transformed into the camp
where people who fled Afghani-
stan could stay during the refu-
gee crisis. Many refugees re-
mained in the camp whi%e apply-
ing for asylum in Greece or any
other eligible country of the EU,
and waited for the decision or, in
case of families, walited for their
reunification.

Qinofyta is a small village 55 km
to the North from Athens. The
camp can accommodate 600 ref-
ugees but last summer it hosted
411 Afghan refugees (which is
the majority) as well as few Irani-
an and Pakistani refugees. The
NGO I was volunteering for was
called “IAMYQU”. Its aim is to
bring emergency relief to those
in need. [ was responsible for
the education in emergencies
programme which included pre-
school (for 2-5 year-old children),
Youth Programmes (for male
and female teenagers), Female
Friendly Spaces and Summer
Camp activities for all the chil-

“Trying to fit into the shoes, or the
Afghan Cinderella®, Oinofyta Refugee
Camp, July 2017.

Source: Photography by Diana Hryt-
syshyna
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dren in the camp.

The Role of NGOs in the Migra-
tion Crisis

Everyone will agree that NGOs
are crucial in taking humanitari-
an efforts in this time of
crisis because they can
show empathy and cul-
tural understanding and
at the same time assist
with social security and
integration. Their aims
are emergency relief, pro-
vision of education and
psychological support to
kids, teenagers and their
parents. NGOs have been
an efficient factor in solv-
ing the problem of the mass arri-
val of refugees by involverment
of hundreds of volunteers who
are willing to provide their sup-
port,

As for the Greek case, many
NGQOs were created by inde-
pendent entities from all around
Europe or ordinary personalities
who did volunteering on their
own addressing the needs of the
migrants. Volunteers and NGOs
became active from September
2015 in Lesvos. They were pri-
marily engaged with first aid,
helping refugees when they dis-
embarked on the island and
providing them initial help upon
arrival.

NGO “TAMYOU” and Emergency
Relief

One of the organisations in-
volved in those activities is
“TAMYQU”. It began its work as a
volunteer emergency response
to the humanitarian crisis on
Lesvos (the Moria refugee camp)
in the autumn of 2015.

By April 1, 2016 “IAMYQOU” vol-
unteers gathered in Ritsona ref-
ugee camp, 1 hour of travelling
to the north of Athens. The
camp was an unsafe environ-
ment for up to 900 Syrian refu-
gees. At the same time the NGO

learned of the Oinofyta refugee
camp, located in an industrial
area not far away from Ritsona
where up to 2000 refugees were
planned to arrive in 2016, Thus,
TAMYQU” started to provide its
relief operations and humanitar-

“The biggest lesson I learned is that
you do not need to speak the language
of the community to communicate
with the children in the refugee camp,
as it is the emotional communication
by nonverbal means that counts more
and shows your real sincerity!”

lan assistance in two camps in
the Central Greece region and a
lot of volunteers helped in fol-
lowing its mission. The mini-
mum length of volunteer ap-
pointment for any of the projects
is three weeks and the maxi-
mum stay can be up to half a
year,

The Ritsona camp is mainly the
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camp for Syrian refugees, while
Oinofyta is predominantly Af-
ghan with a small amount of peo-
ple coming from Iran and Paki-
stan.

The main types of emergency re-
sponse that NGO “TAMYOQU” pro-
vided were educational
support, child protec-
tion, female friendly
spaces and thousands
of other activities. These
were partially my re-
sponsibilities shared
with other volunteers.
The aim of education
support is to restore a
sense of normality to
people’'s  lives  while
countervailing

fear. There was a pre-school
which served the 2-5 vyear old
kids who had different playing
activities and basic learning ac-
tivities. This allowed children to
learn discipline principles and
time management for the further
continuation of studies. The daily
schedule at the pre-school is bro-
ken down into 15-minute inter-

“We rise up by lifi-
ing others”,
Oinofyta Refugee
Camp, July 2017

Source: Photog-
raphy by Diana
Hrytzyshyna




The Child Friendly Space and all the Volunteers Involved in Emergency Relief, the Oinofyta Refugee Camp, August

2017.

Source: Photography by Diana Hrytsyshyna

vals where the children learn for
15 minutes and then play for 15
minutes. I was involved in it
with two other volunteers who
helped to conduct the activities
and explain to the children the
instructions of games.

Another type of activity is child
protection that is realized
through the Child Friendly Spac-
es (CFSs) in order to provide a
safe and supportive system for
children and families during a
time of crisis. The creation of a
safe environment is the focus of
CFS. CFSs provide a stimulating
and supportive environment for
children which entails three key
elements: a wide range of appro-
priate  activities and  pro-
grammes to support positive so-
clalisation of children with
peers; a physical environment to
facilitate the activities, and en-
couraging staff. The three most
involved sectors of a CES are ed-

ucation, protection, and health.

The Child Friendly Space in the
Oinofyta Refugee Camp was
opened in September, 2017. The
children between ages 3-5 could
run around and play in this envi-
ronment. They got psychosocial
activities, informal education
and a sense of normality provid-
ed by safe adults. The parents
could do their daily tasks know-
ing that their children were safe.
It was exciting for me to learn
about the Female Friendly Spac-
es (FFSs) and in particular to or-
ganize them. It is a special safe
area for women and adolescent
girls. Our FFS was used for vari-
ous activities such as: individual
or group counseling, awareness-
raising, skills-building, NFI dis-
tribution, recreational activities.
Information on childcare, repro-
ductive health, legal rights and
psychological — support  were
shared there, aiming to promote

women's protection and empow-
erment. We organized the work-
shops combined with the usual
things the Afghan females are
doing: tea ceremonies, henna
paintings, doing makeup on all
the representatives of the Af-
ghan community, as well as vol-
unteers, which we did in turns.
Unfortunately, the Oinofyta refu-
gee camp was officially closed in
the end of October 2017. Some
of the former residents moved to
Athens and have been waiting
for the decisions of their asylum
applications while others have
already moved to their desired
“final destination countries”. But
the services the NGOs were
providing previously continue to
be brought to the former resi-
dents in the form of community
centers where they are involved
in sewing workshops and lan-
guage lessons.

All in all, my experience of vol-

THE ACTIVIST | 2018 37



unteering in the refugee camp
contributed a lot to the percep-
tion that humanitarian assis-
tance and in particular child pro-
tection are the fields that T would
like to connect my future with.
One child is worth more than all
the guns on Earth!

The biggest lesson I leamned is
that you do not need to speak
the language of the community
to communicate with the chil-
dren in the refugee camp, as it is
the emotional communication
by nonverbal means that counts
more and shows your real sin-
cerity!
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Will the sinking of low-lying
island states render their
populations stateless?

Noémi Radnai discusses whether the citizens of low-
lying island states will become stateless in the case of de-
territorialisation. She argues that besides the establish-
ment of an autonomous legal status for the environmen-
tally displaced, states should also focus on the amend-
ment of their nationality laws to prevent the statelessness
of communities in permanent exile.

Low-lying island states (LLIS)
such as the Maldives and some
Pacific Island States like Kiribati,
Tuvalu and the Marshall Islands
face rising sea levels and the
threat of sinking of their territo-
ry. Having a defined territory is a
requirement of statehood; there-
fore, sea-level rise puts the popu-
lations of LLIS at great risk of
statelessness!. Lacking the clos-
est legal bond to a state, stateless
persons are denied their most
basic human rights. The phe-
nomenon has severe implica-
tions on both the individuals
affected and the communities
they livein.

Currently, sea levels rise at 3.2
millimeters per year?, while the
highest elevation point is 2.4
meters for the Maldives, 5 me-
ters for Tuvalu and 10 meters for
the Marshall Islands®. According
to the UN Intergovernmental
Panel on Climate Change (IPCC),
the complete submersion of LLIS
will likely not happen until the
end of the 21 century, but these

predictions are made with medi-
um confidence only*.

According to customary interna-
tional law, the interlinked re-
quirements of statehood are a
defined territory, permanent
population, a government, and
capacity to enter into relations
with other states®. What hap-
pens to statehood if a state’s de-
fined territory disappears? So
far, international law has only
contermplated the extinction of
statehood in the case of state
succession. The disappearance
of a state’s inhabitable territory,
thus the extinction of statehood
without state succession, is yet
unprecedented. Presumably, if
such a loss were temporary,
statehood would not cease®.
However, a permanent situation,
such as the submersion of the
full territory of a state, would be
different, and could lead to the
cessation of statehood. In this
case, the presumption of conti-
nuity would probably not apply’.

So will the citizens of disappear-

ing island states eventually be-
come stateless? Even if the inter-
national community chooses to
sustain some kind of fictional
legal status of the affected states
(i.e. ex situ nationhood)?, govern-
ments in exile would face many
constraints in practice, as the
population would technically
still be relocated to another
state’s sovereign territory®. On
the other hand, if the intema-
tional community does not up-
hold the statehood of such coun-
tries, but instead offers reloca-
tion schermes for the forcibly dis-
placed, the persons affected will
likely become stateless, as there
is no citizenship without a
statel?.

Nevertheless, while contemplat-
ing the possible outcomes of de-
territorialisation in international
law is an intriguing academic
exercise, in practice, LLIS are
very likely to become entirely
uninhabitable long before their
complete submersion. Climate
change is due to cause extreme
weather conditions and subse-

“What happens to statehood if a state’s defined territory disappears? So far, in-
ternational law has only contemplated the extinction of statehood in the case
of state succession. The disappearance of a state’s inhabitable territory, thus
the extinction of statehood without state succession, is yet unprecedented”.
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quent environmental disasters.
This is likely to limit adaptation
possibilities to migration!?. In
Kiribati, around 2,500 people are
already internally displaced be-

cause of sea-level rise®® and
worsening conditions are ex-
pected to cause elevated forced
migration across borders.

Even though there is a 95%
chance that climate change is an
anthropogenic  phenomenon®,
as of today, international law
does not foresee a protection sta-
tus for the environmentally dis-
placed and there is no mecha-
nism to guarantee the legal sta-
tus of the citizens of LLIS. Those
who are displaced for climate-
related reasons do not fall under
the scope of the 1851 Geneva
Convention Relating to the Sta-
tus of Refugees'™ and they
should not be considered refu-
gees, either. Their protection
needs to differ from those who
were forced to flee their homes
for political reasons and their
problems need different solu-
tions.

The international community
should urgently find a way to
address the legal status of the
environmentally displaced. Ob-
jective 2 of the nascent Global
Compact for Safe, Orderly and
Regular Migration'® sets out to

tackle climate migration, but it
does not foresee a concrete solu-
tion for the citizens of LLISY. Na-
tionality matters are still in the
hands of sovereign states. Coun-
tries in the affected regions
should at the very least amend
their nationality laws to be in
line with the 1961 Convention
on the Prevention and Reduc-
tion of Statelessness, allowing
children who would otherwise
be stateless to acquire the citi-
zenship of the country of birth
(ius solf)®®. In this way, the sec-
ond generation of those in exile
would be granted the right to a
nationality.

Of course, such amendment of
nationality laws would not pro-
vide a comprehensive solution
to the plight of the permanently
displaced inhabitants of LLIS.
The loss of their livelihoods will
pose a great threat to their cul-
ture and traditions, and reloca-
tion to the territory of another
state will risk assimilation of
those in permanent exile. At the
beginning of the 21 century, we
cannot possibly grasp the geopo-
litical consequences of climate
change and subsequent environ-
mental displacement. For this
reason, the international com-
munity should immediately set
out drastic measures to mitigate
the damage being done to the
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Children play at a plaza flooded by
seawater in Funafuti, the capital of
Tuvalu.

Source: Kyodo/AP

environment and to protect the
forcibly displaced.
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When oily hair and a dirty car
become symbols of status:
Water crisis in Cape Town

Fabiola Espinoza examines how water scarcity has be-
come a tangible problem in Cape Town, and suggests pos-
sible solutions for us to explore.

<[ shower briefly, once every
three days...I regard oily hairin a
drought to be as much of a sta-
tus symbol as a dusty car’. -
Helen Zille, Western Cape Prem-
lerd.

Ok, hold on everyone. It is al-
ready happening. Water scarcity
has arrived in large cities,

Most of us are aware of water
scarcity and sanitation problems
that the developing world faces
nowadays. We hear stories of
people who spend several hours
per day walking long distances
in order to collect water, and out-
breaks of waterborne diseases
that affect the health of millions
of people. Water conservation
campaign slogans such as
“check faucets’ pipes for leak”,
“turn off the water while tooth
brushing”, and “take shorter
showers” have become wide-
spread. Every vyear, The World
Water Day reminds us of the im-
portance and fragility of this vi-
tal resource. Yet, for many of us,
water crises continue to be per-
celved as a future threat, which
has the potential but has not yet
affected our daily lifestyles.

What if I tell you that currently
almost 4 million inhabitants of a
modern city have a strict man-
date to use 50 L. of water, or less,
per day? Imagine: posters circu-
lating on the media suggesting
efficient ways to spend your dai-
ly amount of water, 10 L. for a
shower (no hair wash/sponge
bath options), only one flush per
day, 1L for cooking, etc.?; a set
day marked in your calendar
when running water won't come
out from vyour tap anymore.
Shocking, right?

This is the current situation in
Cape Town, South Africa. This
modern metropolis, a global
tourist destination with the most
prosperous economy in the re-
gion, has become the first major
city in the world to face extreme
water scarcity. The so-called Day
Zero, when the government will
officially turn off running water
in most of the houses and busi-
nesses in the city, has been
pushed to 2019 after being fore-
cast as early as February and Ju-
ly 20183 Thus, the situation is
still far from being resolved.

Three vyears of unexpected se-
vere drought, combined with an
increase in water demand and
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economic have

development,
left the country with its most

important darm,
"Theewtershkloof’, in 12,5 % of
its capacity. Consequently, sharp
inequalities amongst members
of the society have worsened.
Implementation of stricter water
tariffs are diminishing poor peo-
ple’s access to water, forcing
them to depend on communal
taps, while upper-middle classes
can afford it in addition to buy-
ing expensive bottles of water or
digging wells to access more wa-
ter. At the same time, the econo-
my is negatively affected. Wine
production, the city’s character-
istic product, has gone down by
20% while fruit and vegetable
production has dropped by 15%,
deteriorating the city’s once
Prosperous economy?.

Nevertheless, Cape Town is not
the only country facing this situ-
ation. Currently, 14 of the
World’s 20 megacities are expe-
riencing drought conditions®.
Large modern cities such as Bar-
celona and Sao Paulo, although
not as severe as Cape Town,
have already experienced their
own Day Zero in 2008 and 2015,
respectively. This tells us that
what is happening in Cape



Town is not unique, but possible
to observe anywhere else in the
world.

But what has triggered this situa-
tion? Changes in the hydrologi-
cal water cycle caused by c%i—
mate change seem to be the
main cause. Changes in the rain-
fall distribution patterns are ex-
pected to evoke water scarcity in
regions where it does not exist,
and, to worsen the situation, in
regions that already suffer-from
ité, Agriculture, which accounts
for 70% of global water with-
drawals, and industry, which ac-
counted for 20%, are other im-
portant factors causing severe
stagnation of water supply’. Pre-
dictions indicate competition of
those sectors with domestic uses
of water for an already scarce
water supply are likely to inten-
sify in t%e future. Agricultural
and industrial water demand
will increase by more than dou-
ble by 2050 in order to meet with
the accelerated consumption
patterns of society, and food de-
mand of a world population that
is increasing at a rate of 1% per
years,

Water scarcity crisis is no longer
a potential threat that we can
confront in the future, it is al-
ready happening. Access to wa-
ter is a wvital human right. The
lack of it jeopardizes societies’
economic development, food se-
curity, and sustainable liveli-
hoods while increasing poverty
and social inequalities just like it
happens currently in Cape
Town. The time has come. Se-
vere measures need to be taken.

According to the latest UN
World Water Development Re-
port, agricultural management
shift is the key to solving the
problem. Nature-based solu-
tions, applying conservation
techniques in agriculture, and
relying more on green infra-
structure rather than pipes and
concrete can help us to increase
productivity vield while reduc-
ing our energy and water foot-
print. Nevertheless, not every-
thing needs to fall on the author-
ities’ shoulders. Each individual
can take responsibility. Sure, we
can still conserve domestic wa-
ter, which only represents about
3% of humanity’s total water
consumption®. But, what if we
do more? Choosing chicken
meat instead of beef (which con-
sumes 11,100 L less water), not
buying that new pair of jeans
which consume 7,6000 1. of
water!® or choosing to drink tap
water rather than buying a bot-
tle of soda that consumed 1751,
of water, could certainly make a
bigger difference.

Now that we have a taste of the
bitter future, are we finally ready
to make a change?
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Justice for the Victims of En-
vironmental Induced Migra-

fion

Patricia Petra Velicu illustrates the plight of those who
have had to migrate due to climate change, and how the
issue is still largely unaddressed under the international

environmental law.

Environmental induced mi-
gration represents a direct con-
sequence of environmental
degradation, but the intema-
tional community fails to ap-
propriately acknowledge it and
to codify it under international
environmental law (IEL)!. This
situation becomes particularly
problematic when viewed from
an ethical perspective, as the
people who are currently affect-
ed by this phenomenon are vul-
nerable communities? They are
indigenous peo-
ple or citizens of
small island
states, who are
the least re-
sponsible  for
environmental

degradation, but
who are forced
to leave their homes and exer-
cise self-help in lack of any
remedy or compensation from
the ones responsible for the de-
struction of their environment®.
This paper focuses on environ-
mental induced migration and
the challenges it poses to inter-
national law. It hereby takes
into account the North-South
divide and the issue of environ-
mental justice which refers to a
fair distribution of the burdens,
but also the benefits, connected
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to the environment!. For this
purpose, it illustrates the case of
Nauru and the proposed reloca-
tion of its people to Australia.
This paper argues that the North
bears the responsibility to ad-
dress environmental migration
and to develop a just mecha-
nism of mitigation, adaptation
and remedy to this issue.

The North refers to the devel-
oped states; the South refers to
the currently developing and the
less developed states that share

“The power imbalance between the North and

the South enables the North to avoid the legal

binding regulation of issues it wishes to avoid,
mostly out of economic considerations”.

a history of colonialism, political
domination and economic ex-
ploitation by the North®. This
history continues to shape inter-
national law and especially IEL,
reinforcing political, social and
economic inequalities and caus-
ing environmental injustice®.
The North still dominates the
formulation of international law,
while the influence of the South
continues to be limited’. This
power imbalance enables the
North to avoid the legally bind-

HUMAN RIGHTS INITIATIVE

ing regulation of issues it wishes
to avoid, mostly out of economic
considerations®. As a result, en-
vironmental induced migration

continues to  remain

addressed in IEL?.

urti-

Environmental justice needs to
be understood in connection to
the historical responsibility of
the North towards the South re-
garding compensation or reme-
dy for environmental damage.
The North has the responsibility
of helping or, at least, allowing
the South to de-
velop, by not
placing burdens
on it through le-
gal standards in
international

law. This histori-
cal responsibility
lies in the coloni-
al history, because the North
was able to develop without any
limitations, exploiting the lands
and resources of their past colo-
nies in the South, causing many
of the current environmental
problems!®, The need for envi-
ronmental standards is uncon-
testable, but the North needs to
take into consideration its his-
torical responsibility for the cur-
rent environmental problems
and to create an environmental
regime which offers support to



h; : & A

Rich deposit of phosphate was discovered in 1900. To this day phosphate mining has remained Nauru's main source
of economic revenue.

Source: Webszite of the government of Nauru, http/fwww. naurugov.nr/about-nanr/our-conntry. aspx

the South and a mechanism for
remedy and compensation to
communities whose urgent situ-
ation does not require only miti-
gation, but also adaptation'’.
The North has so far resisted to
acknowledge this historical re-
sponsibility and to offer com-
pensation for the ecological debt
owed to the South!?. Environ-
mental justice is essential in the
case of environmental induced
migration, lying at the core of
the main argument for providing
appropriate assistance to the
people affected by it.

Nauru is a small island state lo-
cated north-east of Australia. [ts
surface amounts to 21 square
kilometers and it has a popula-
tion of approximately 10,000

people. The country has a rich
deposit of phosphate that was
discovered in 1800 and that has
been extracted by Australia
throughout the 20% century®.
The extensive mining destroyed
the island, which scientists be-
lieved to become uninhabitable
by the 1980s unless the land
would be rehabilitated. On May
19, 1989 Nauru started proceed-
ings against Australia at the In-
ternational Court of Justice over
the dispute concerning the reha-
bilitation of phosphate lands®™.
Simultaneously, negotiations
took place between the two, end-
ing in 1993 with an agreement
for the settlement of the case!®,
Due to the high costs, Australia
refused to rehabilitate the lands,
offering instead to relocate the

entire population'®. A cash set-
tlernent was also offered to Nau-
ru, who accepted, making a huge
concession by agreeing to waive
itself of the right to make any
future claims®. However, Nauru
refused relocating its population,
as it did not want to give up its
culture and identity, being as-
similated into White Australia®®.

This case is a perfect illustration
of environmental (in)justice. The
history of the country shows
Australia’s historical responsibil-
ity to offer compensation to Nau-
ru, because it has benefited from
the exploitation of its resources.
Australia  has  been  the
“administrating power and main
beneficiary of phosphate min-
ing” between 1920 and 1968,
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Australia’s  agricultural  export
industry relied heavily on the
use of phosphate as fertilizer.
Australia extracted and used Na-
uru’s resources disregarding the
environmental destruction of the
island, pursuing its own devel-
opment at the expense of Nau-
ru's natural resources and envi-
ronmental well-being.

Environmental justice lies at the
heart of the North-South divide
in IEL, representing one of the
main starting points for the de-
velopment of IEL principles that
have offered advantages to the
South?, Such principles are: per-
manent sovereignty over natural
resources,  self-determination,

self-government or preservation
of identity and culture?. Even if
some of these principles are not
legally binding, they still provide
a framework for negotiations®,
This is particularly relevant for
environmental migration, be-
cause this unregulated conse-
quence of environmental degra-
dation can be tackled by reiterat-
ing environmental principles
which are already acknowl-
edged. Furthermore, these legal
instruments provide a legal hook
through which the South can le-
gitimately argue for the appro-
priate regulation of environmen-
tal induced migration and its
mitigation and adaptation.

The case of Nauru raises the is-

sue of the “disappearance” of
states, as the land of the island
will become uninhabitable due
to the environmental degrada-
tion caused by phosphate min-
ing®. Self-determination  be-
comes relevant in this context,
because the population of the
island will be forced to move.
Relocation is the primary option
for adaptation and remedy, self-
determination being relevant for
a relocation en masse®. Howev-
er, Nauru sees this option as the
last resort, due to fear of losing
its identity and culture®®. Aus-
tralia rejected to offer self-
determination ar self-
government to Naurans through
relocation en masse to a part of

Nauru is a tiny island north-east of Australia. It is situated 42 kilometres south of the equator.

Source: Website of the government of Nauru, http:/fwww naurugov.nr/about-navru/our-country. aspx
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its territory, in spite of its historic
responsibility to offer the best
solution possible?. Instead, Aus-
tralia offered “individual migra-
tion and assimilation” - unac-
ceptable to Naurans who would
lose their culture and identity®.
Preservation of identity and the
right to culture become essential
in the context of environmental
migration and have been codi-
fied in the UNDRIP?. By taking
these rights into consideration,
an environmental migration re-
gime would have to recognize
the rights of the affected commu-
nities to preserve their distinct
identity and culture and to not
force them to assimilate in the
receiving society.
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